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[3410-30-M] 
DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
[7 CFR Part 210] 
NATIONAL SCHOOL LUNCH PROGRAM 


Regulation of Competitive Foods; Withdrawal 
of Proposed Rule 


AGENCY: Food and Nutrition Service, 
USDA. 
ACTION: 
rule. 


SUMMARY: This notice withdraws 
the proposed competitive foods regula- 
tion published in the FEDERAL REGIS- 
TER on April 25, 1978 (43 FR 17476). 
The Department proposed to prohibit 
the sale of soda water, frozen desserts, 
candy, and chewing gum to children 
on school premises until after the last 
lunch period. This proposal was in- 
tended to amend the National School 
Lunch Program regulations to impie- 
ment section 10 of the Child Nutrition 
Act of 1966 as amended by section 17 
of Public Law 95-166, respecting the 
sale of foods in competition with 
lunches served under the National 
School Lunch Program. In view of the 
fundamental questions raised by com- 
mentors both in favor of and opposed 
to the proposal, the Department has 
determined it necessary to provide for 
additonal opportunity for comprehen- 
sive public participation in the rule- 
making process. 


EFFECTIVE DATE: December 12, 
1978. 


FOR FURTHER 
CONTACT: 


Margaret O’K. Glavin, Director, 
School Programs Division, USDA, 
FNS, Washington, D.C. 20250, 202- 
8130. 


SUPPLEMENTARY INFORMATION: 
In 1970, section 10 of the Child Nutri- 
tion Act of 1966 was amended by 
Public Law 91-248 to give the Secre- 
tary of Agriculture the authority to 
prescribe regulations relating to food 
services in competition with nonprofit 
programs authorized under the Child 
Nutrition Act and the National School 
Lunch Act. Federal regulations were 
then amended to limit the types of 
food items sold in food service facili- 
ties and areas to those items making a 
contribution to, or served as part of 
the school lunch or breakfast during 
the time the nonprofit food serfvice 
was in operation. Section 10 was fur- 
ther amended in 1972 by Public Law 
92-433 and the implementing regula- 
tions placed the authority for regula- 
tion of competitive foods with State 
agencies and School Food Authorities. 
These local officials were allowed to 
establish such instructions as _were 
necessary to control the sale of com- 
petitive foods, provided that any such 


Withdrawal of proposed 


INFORMATION 
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sales of foods in food service facilities 
or areas during the time or service of 
program meals would accrue to the 
benefit of the school’s nonprofit lunch 
and breakfast programs or to the 
school or to student organizations ap- 
proved by the school. Since the pas- 
sage of these laws, parents, food serv- 
ice personnel, nutritionists, school ad- 
ministrators, teachers, physicians and 
members of Congress have had a grow- 
ing concern about the sale of competi- 
tive foods in schools. The Department 
shares this concern. 

Public Law 95-166 gives the Secre- 
tary the authority to regulate compet- 
itive foods and allows the sale of those 
competitive foods approved by the 
Secretary. In compliance with Public 
Law 95-166 the Department proposed 
on April 25, 1978, to specify certain 
competitive foods which were not ap- 
proved to be sold. The Department 
proposed to prohibit the sale of soda 
water, frozen desserts, candy, and 
chewing gum to children on school 
premises until after the last lunch 
period. 

During the open public comment 
period (April 25 to June 30, 1978) the 
Department received over 2,100 com- 
ments from students, parents, teach- 


‘ers, school administrators, nutrition- 


ists, dentists, medical professionals 
and other concerned citizens. Eighty- 
two percent of the commentors were 
in favor of the Department’s proposed 
regulation. Of those in favor, approxi- 
mately 40 percent suggested expand- 
ing the proposal to restrict more food 
items and/or lengthening the restric- 
tions to beyond the last lunch period. 
Only 18 percent of the commentors 
opposed the proposal. The basic objec- 
tion was to a federal rule of any kind, 
with many expressing the opinion that 
a competitive foods policy should be 
left to the local school districts. 

In view of the fundamental ques- 
tions raised by commentors both in 
favor of and opposed to the proposal, 
the Department has determined it 
necessary to provide for additional op- 
portunity for comprehensive public 
participation in the rulemaking proc- 
ess. Therefore, the Department is 
withdrawing the April 25, 1978, pro- 
posal at this time. Prior to issuing a 
new proposal the Department is plan- 
ning to hold a series of public meet- 
ings on the competitive foods issue in 
late January and February of 1979. 
For further information on _ these 
public meetings see the competitive 
foods notice in the FEDERAL REGISTER 
of today’s date. 


Until final rules are issued, schools 
will continue to operate under existing 
regulations which allow State and 
local authorities to adopt and enforce 
their own competitive foods policies. 
We will continue to encourage local 
schools to work toward a lunch pro- 


FOR FURTHER 


gram that has each child’s nutritional 
well-being as its first goal. 


Dated: December 12, 1978. 


Caro. TUCKER FOREMAN. 
Assistant Secretary for 
Food and Consumer Services. 


{FR Doc. 78-35050 Filed 12-14-78; 8:45 am] 


[3410-30-M] 


[7 CFR Part 210] 
NATIONAL SCHOOL LUNCH PROGRAM 


Regulation of Competitive Foods; Notice of 
Meetings 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Notice of meetings. 


SUMMARY: The U.S. Department of 
Agriculture announces three public 
meetings to discuss the regulation of 
competitive foods. The Department is 
announcing the withdrawal of the 
April 25, 1978, competitive foods pro- 
posal elsewhere in this separate part 
of the FEDERAL REGISTER. 


DATES: 


Hearings: 
January 30, 
Tennessee 
February 6, 
Michigan 
February 13, 
Washington 
Comments may be submitted in 
writing on or before February 16, 
1979. 


ADDRESSES: 


Hearings: 

January 30, 1979: 
University of Tennessee Center 
Room 358 
10th and Charlotte Avenue 
Nashville, TN 37203 

February 6, 1979: 
Henry Ford Hospital 
Robin C. Buerkei Auditorium 
2799 West Grand Boulevard 
Detroit, MI 48206 

February 13, 1979: 
Seattle Public School District’s 

Board Meeting Room 

815 4th Avenue North 
Seattle, WA 98109 


Comments may be addressed to: 
Margaret O’K. Glavin, Director, 
School Programs Division 
Room 3405 Auditors Building 
FNS/USDA 
Washington, D.C. 20250 


INFORMATION 


1979—Nashville, 
1979—Detroit, 


1979—Seattle, 


CONTACT: 


Margaret O’K. Glavin, Director, 
School Programs Division, USDA, 
FNS, Washington, DC 20250, 202- 
447-8130. 
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SUPPLEMENTARY INFORMATION: 
Today the U.S. Department of Agri- 
culture is withdrawing the April 25, 
1978, competitive foods proposal and is 
announcing three public meetings to 
help form a basis for a new proposal. 
The public metings will allow for addi- 
tional comments from all concerned 
parties. 


The public meetings will emphasize 
discussion of regulatory standards in 
relation to the following topics: 


I—Nutrition Education; 

11—Health; 

III Eating Habits; and 

IV—Local Administration and Impact 


A discussion of each topic is pub- 
lished as an appendix to this notice. 
Copies of the appendix are on file in 
the office of the contact person above. 
Additional copies may be obtained 
from there. 

The public meetings will be held on 
the dates and at the locations listed 
above. Each will begin at 9 a.m. and 
will be presided over by a USDA repre- 
sentative. Alternative standards and 
all four topics will be discussed at each 
meeting. 

The public meetings will be conduct- 
ed in accordance with the require- 
ments of Executive Order 12044 and 
USDA Decisionmaking Procedures. 
Any person who desires to make an 
oral presentation may do so at any of 
the hearings. However, it would ease 


scheduling if the participation form 
attached to this notice were filled out 
and returned to the appropriate office. 

All interested parties are invited to 
attend all three hearings, however, in- 
dividuals and organizations will be al- 
lowed only one opportunity to present 
their views in the course of the three 
meetings. At the time of each meeting, 
written submissions from those who 
want to include additional information 
in the record will be accepted. Individ- 
ual citizens may submit a single copy 
of their statement; organizations and 
groups should submit four copies. All 
submissions should be clearly marked 
with the words COMPETITIVE 
FOODS. 

In addition, persons unable to attend 
the meetings are urged to submit their 
views in writing by February 16 to 
Margaret O’K. Glavin, Director, 
School Programs Division, Room 3405 
Auditors Building, FNS/USDA Wash- 
ington, D.C. 20250. This material will 
be considered in the development of 
the proposed rule. The Department 
will also seek public comments on the 
proposed regulation which is expected 
to be issued in April. Submissions may 
be reviewed by the public at the above 
address from 8:30 am. to 5 p.m., 
Monday through Friday. 


Dated: December 12, 1978. 


CaROoL TUCKER FOREMAN, 
Assistant Secretary for 
Food and Consumer Services. 
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Please send this form to: 





For Nashville meeting: For Detroit meeting: 





FNS, USDA : FNS, USDA 

100 Spring St., N.W. : 536.8. Clark St. : 
Atlanta, Ga. 30309 : Chicago, I11. 60605: 
ATTN: Competitive ATTN: Competitive 
Foods Meeting : Foods Meeting 


For Seattle meeting: 





FNS, USDA 

550 Kearny St. 

San Francisco, Calif. 94108 
ATTN: Competitive Foods 
Meeting 





COMPETITIVE FOODS PUBLIC MEETINGS 


NOTICE CF PARTICIPATION 


Please enter participation of: 





(Name ) 





Street Address) 





(City, State, Zip Code) 


I am representing (if other than self): 








hi I will make an oral presentation at the 





(Name of City) 


Competitive Foods Public Meeting. I reaquest 





(Maximum of 10 minutes 


minutes for my total presentation. I will be speaking on 


Competitive Foods standards as related to the following topics: 


Pleese check: 

______ Nutrition Education 
_ Health 
_. Eating Habits 


__ Local Administration and I]mpact. 





Signature 





Date 
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INTRODUCTION 


Public Law 95-166 gives the Secre- 
tary of Agriculture authority to regu- 
late “competitive foods’ sold in 
schools. The law states ‘“‘The Secretary 
shall prescribe such regulations * * * 
including regulations relating to the 
service of food * * * in competition 
with the programs * * * Such regula- 
tions shall not prohibit the sale of 
competitive foods approved by the 
Secretary * * *.” 

“Competitive foods’ are those foods 
sold in competition with the Type A 
meals that schools are required to 
serve in order to qualify for Federal 
reimbursement. These competitive 
foods can be soups, salads, candies, or 
chips or other foods and may be avail- 
able at a la carte or alternative lunch 
lines or from vending machines or 
snack counters. 

At issue is which competitive foods 
to approve. 

The April 1978 proposed regulation 
issued by the Department recommend- 
ed that four categories of ‘‘competitive 
foods’”’ (candy, soda water, frozen des- 
serts, and chewing gum) not be ap- 
proved for sale. 

The proposal elicited a large number 
of public comments and raised some 
significant questions. Some of the 
commentors asserted that the basis 
for selecting the four categories was 
not adequately developed. In light of 
these concerns and because ‘“competi- 
tive food’”’ issues deserve considerable 


public scrutiny, the Department is so- 
liciting broader public participation in 
the rulemaking procedure. 

The April proposal has been with- 
drawn, and a new proposal will be of- 
fered after testimony is received at 
three public meetings around the 


country. During this  pre-proposal 
period, the public is also invited to 
submit written comments to the De- 
partment. A new 1979 proposal which 
reflects recommendations by the 
public will be issued in April. This pro- 
posed regulation will be subject to 
public comment, and a final rule will 
be promulgated in time for the 1979- 
80 school year. 


BACKGROUND 


Today, more than 45 million stu- 
dents, a full 90 percent of America’s 
school children, have access to low- 
cost, nutritious lunches through the 
National School Lunch Program. 
Some children, who are unable to pay 
the full price for lunch, receive them 
either free or at reduced prices. 

The lunch program, which was initi- 
ated in 1946, makes an important con- 
tribution to the well-being of children. 
The “Type A” meal pattern, which is 
the basis for Federal reimbursement, 
requires that meals served to children 
include specified minimum quantities 
of food components: meat and meat al- 
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ternates, vegetables and fruits, bread 
and bread alternates, and fluid milk. 
Local schools have considerable flexi- 
bility in making up the menus that 
meet this minimum Federal require- 
ment. In addition to offering foods 
that meet the “Type A” requirement, 
schools may sell other foods on an ala 
carte basis. 

Over the last 8 years, legislation has 
treated competitive foods in a variety 
of ways. In 1970, Congress gave the 
Secretary authority to regulate com- 
petitive foods, and regulations put into 
effect the then existing departmental 
policy that limited food items sold in 


the schools to those which either con- 


tributed to the required Type A meal 
pattern or were served as an additional 
item with the Type A Lunch (P.L. 91- 
248). Under this latter provision, if a 
school sometimes served cake as des- 
sert with the Type A meal, cake could 
then be sold as a competitive food. Be- 
cause of wide local discretion in the 
choice of foods served, the result of 
this rule in many places was that only 
soft drinks—which were rarely served 
along with the school meals—were dis- 
allowed. 

When it became clear that the regu- 
lation had effectively eliminated soft 
drinks and, to a lesser extent, candy 
sales, from most schools, some groups 
advocated the transfer to State and 
local education agencies of the Secre- 
tary’s authority to regulate competi- 
tive foods. In 1972 Congress made that 
change in the law, and the regulation 
of competitive foods fell within the ex- 
clusive authority of local officials. 

Between 1972 and 1977, few States 
or localities restricted the sale of com- 
petitive foods in schools. The reasons 
appear to be varied. It may have been 
a question of priorities; it may have 
been opposition from school fund-rais- 
ing organizations and/or industry; it 
may have been a conscious choice or 
simply that the issue was not ad- 
dressed. Whatever the reasons for the 
lack of local action, the 95th Congress 
took another look at the issue. In 
1977, regulatory authority was re- 
turned to the Secretary of Agriculture 
by Public Law 95-166. Like the one in 
1970, the 1977 authority covers schools 
which participate in programs covered 
under the Child Nutrition Act and Na- 
tional School Lunch Act. The pro- 
posed regulation issued by the Depart- 
ment in April, 1978 was in response to 
the 1977 legislation. 

The April proposal—which would 
have restricted the sale of candy, soda 
water; frozen desserts, and chewing 
gum—elicited more than 2,100 com- 
ments from students, parents, teach- 
ers, school administrators, nutrition- 
ists, dentists, medical professionals, 
and other concerned citizens. 

Eighty-two percent of the commen- 
tors were in favor of the regulation or 
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some variation of it. Of those in favor, 
approximately 40 percent suggested 
expanding the proposal: to restrict 
more food items. Some addressed an- 
other aspect of the proposal which put 
a time limitation on the competitive 
foods restriction. Some commentors 
advocated that the restriction apply to 
the entire school day instead of only 
through the last lunch period as pro- 
posed. Eighteen percent of the com- 
mentors opposed the proposal. Some 
objected to a Federal rule of any kind. 
Others raised questions about the 
standards used in selecting the four 
food categories. For example, a major 
candy manufacturer questioned the 
nutritional criteria used as a standard 
in the Department’s proposal and rec- 
ommended assessment of the levels of 
specified nutrients. The commentor 
noted that a particular peanut and 
chocolate candy bar “is superior to 
canned pears in protein, thiamine, 
niacin, and calcium content.” The pro- 
posed rule was based on considerations 
besides levels of specified nutrients 
and on that basis had approved 
canned pears but not candy. 

The four categories of foods pro- 
posed to be restricted were those: (1) 
identified in the legislative history of 
the 1977 provision as categories which 
do not make a positive contribution to 
children’s diets; (2) usually considered 
as snack type foods; and (3) relatively 
high in sugar content. Food categories 
were used rather than identification of 
individual food items because a catego- 
ries approach is used throughout all 
child nutrition program meal patterns. 
Furthermore, food categories are fre- 
quently used in nutrition education by 
both Government and private organi- 
zations. Finally, a categories approach 
is less burdensome administratively. 

The legislative history offers some 
guidance to the Secretary on how to 
implement the law. Senator George 
McGovern, Chairman of the Subcom- 
mittee on Nutrition, Committee on Ag- 
riculture, Nutrition, and Forestry, 
stated: 

“The Secretary would have the au- 
thority, however, to regulate the sale 
of foods of limited nutritional value. 
The general category of foods that 
have limited nutritional value include 
gum, candy, pop, and foods that even 
though they may be fortified with vi- 
tamins, are too high in sugar and calo- 
ric content to be wholesome.” 123 
Cong. Rec. S11187 (June 30, 1977). 
(See also Congressional Record June 
30, 1977, at pages S11191, S11197, 
$11200, S11206.) 

In addition, both House and Senate 
committee reports dealt with the com- 
petitive foods and nutrition education 
amendments as companion issues, one 
reinforcing the other. Statements 
from those reports can be found in the 
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following section on Nutrition Educa- 
tion. 

In designing any proposed regula- 
tion, legislative intent, the public view, 
and standards must be considered. 
The regulation and the standards on 
which it is based should be intelligible, 
feasible, and enforceable. 

The standard that is established for 
competitive foods should also consider 
at least the following four factors 
which are discussed in detail in this 
paper under the titles: I—Nutrition 
Education, II—Health, III—Eating 
Habits, and IV—Local Administration 
and Impact. Suggestions for standards 
fall roughly into three groups as de- 
scribed below. Probably no single one 
of the three can address equally well 
all of the factors that need to be 
weighed and considered in designing 
an appropriate regulation. A combina- 
tion of the standards may need to be 
developed, or some of the factors may 
need to be stressed more than others. 


A. Foop CoMPOSITION STANDARD 


One possible alternative is to restrict 
the sale of foods on the basis of com- 
position, that is, by the levels of ingre- 
dients such as sugar, salt, fat, etc., con- 
tained in a given food. 

This would require that the Depart- 
ment set maximum levels for one or 
more of these components to deter- 
mine acceptable food items. For exam- 
ple, one proposal might be that all 
foods which exceeded X proportion 
(or percentage) of sugar would be re- 
stricted. Another proposal could be 
that all foods which exceed X propor- 
tion (or percentage) of fat would be re- 
stricted. There are a number of possi- 
ble combinations under this standard. 

Some questions with this standard 
include: 

Will establishing maximum levels of 
components result in the exclusion of 
foods considered by some to be nutri- 
tious? 

How high or low should the levels 
be? 

Which components should be consid- 
ered? 

How should sugar and/or fat be de- 
fined? 

Should we consider sugar/fat/or 
salt, etc., in a different light when 
they are added to a food? 

Who should test the food composi- 
tion of each item to see if it meets the 
standard? 

Who should bear the cost?. Govern- 
ment or industry? 

If individual foods are assessed 
against a standard, should that pre- 
clude the use of grouping foods into a 
category which would be restricted? 


B. NUTRIENT STANDARD 


This approach would — provide a 
standard based on specified nutrient 
content, that is—vitamins, minerals, 
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and protein. For example, a proposed 
regulation could allow only those par- 
ticular foods which had X level of 
specified nutrient(s). 

A variation of the nutrient standard 
approach is one based on nutrient den- 
sity, which measures a food’s nutrient 
content in relation to its energy (calo- 
rie) value. Under this variation, foods 
would be assessed as to X level of spec- 
ified nutrient(s) relative to total calo- 
ries. 

In addition to the questions above, 
some other questions with this stand- 
ard include: 

Does exclusive consideration of nu- 
trients ignore other important issues 
such as levels of sugar, fat, or salt? 

Which of the 44 nutrients and trace 
minerals should be measured? How 
many? 

Would this approach lead to the for- 
tification of foods not now fortified? 
Should this be an issue of concern? 


C. MEAL STANDARD 


The third alternative is the balanced 
meal standard. This standard allows 
the sale of any food served as part of a 
meal, including desserts. For example, 
if a school served cookies or ice cream 
as dessert items with a meal, it could 
also sell these items as competitive 
foods. Some questions with this stand- 
ard include: 

What meal should be the standard? 
The Type A? A sandwich and beverage 
service? 

Should the standard approve as 
competitive foods only those which 
the Type A meal pattern requires: 
meat or meat alternate, fruit or vege- 
table, milk, bread? (This would elimi- 
nate most dessert type foods from 
competitive sale as well as yogurt, 
seeds, and nuts because these foods 
are not now part of the required Type 
A lunch although they are sometimes 
served with the meal). 

Should the standard approve as 
competitive foods those which are 
served along with the meal (essential- 
ly, the standard in effect in 1970)? 


SUMMARY 


Whatever standard or combination 
of standards is finally chosen, there 
are other factors which must be con- 
sidered. Should a competitive foods 
rule also apply to foods served as part 
of the school lunch? For example, if a 
rule were to eliminate candy and cake 
as competitive foods, would that neces- 
sarily mean they could not be served 
as lunch desserts? 

Time is another’ consideration. 
Shouid a restriction apply only to 
meal periods? To an hour before and 
after? Or should it extend to an entire 
day? 

The Department is keenly interested 
in the views of citizens about a suit- 
able standard on which to base a pro- 


posal. Public response is also sought 
on the related factors raised in the fol- 
lowing papers. 


I—NUTRITION EDUCATION 


Nutrition education provides infor- 
mation that helps people improve 
their own eating practices. Because 
eating habits are such a _ personal 
matter, nutrition educators generally 
believe learning experiences can be 
most effective if they take into consid- 
eration a variety of factors including 
age, previous knowledge, present 
habits, and the general environment. 
Children’s eating habits may be influ- 
enced by their experiences at home 
and in school, by the behavior of 
adults or authority figures, by various 
media and by peers. 

Educators tell us that learning takes 
place in many different ways. Children 
can learn directly about nutrition in 
the classroom. Children also learn 
through participation in activities, 
games, or cooking lessons related to 
nutrition. In addition to such direct 
“messages,” children are exposed to 
many indirect influences. Examples of 
good nutritional practices may be val- 
uable teaching tools. The whole school 
environment, including examples set 
by teachers and peers, may be indi- 
rectly instructive. (7) 

The Type A lunch pattern requires 
that meals served to children include 
specific quantities of food components 
(meat and meat alternates, vegetables 
and fruits, bread and bread alternates, 
and fluid milk). The integration of nu- 
trition education with effective food 
service has been the intent of the Na- 
tional School Lunch Program since its 
inception, as clearly stated in the 
report form the House Committee on 
Agriculture (House Report No. 684) 
which accompanied the National 
School Lunch Act. The report says. 
“The educational features of a proper- 
ly chosen diet served at school should 
not be underemphasized.” 

From 1946 until 1977, the education- 
al role of the National School Lunch 
Program was primarily one of provid- 
ing model meals to children. In 1977, 
Congress expanded the nutrition edu- 
cation component of the Program. 
This legislation, Pub. L. 95-166, au- 
thorized the Department to establish 
“a system of grants to State education 
agencies for the development of com- 
prehensive nutrition information and 
education programs. Such education 
programs shall use as a learning labo- 
ratory the National School Lunch Pro- 
gram and the Child Nutrition Pro- 
gram.” 

The desire of Congress to have infor- 
mation provided to children in the 
classroom reinforced by experiences in 
the lunch room was_ expressed 
throughout the legislation. In estab- 
lishing the Nutrition Education and 


FEDERAL REGISTER, VOL. 43, NO. 242—FRIDAY, DECEMBER 15, 1978 





Training Program, Congress recog- 
nized that ‘‘there is a need to create 
opportunities for children to learn 
about the importance of the principles 
of good nutrition in their daily lives 
and how these principles are applied 
in the school cafeteria.” (42 U.S.C. 
1788(a)(5)) 

The competitive foods amendment is 
closely related to the nutrition educa- 
tion amendment. Congressman Carl 
Perkins, Chairman of the Subcommit- 
tee on Elementary, Secondary, and Vo- 
cational Education, of the Committee 
on Education and Labor, said: ‘‘The 
conference committee dealt with two 
provisions, namely the competitive 
food service amendment, and the nu- 
trition education amendment, in a 
manner that is thoroughly consistent. 
One provision tends to be reinforcing 
the other. Both provisions are de- 
signed to upgrade children’s dietary 
habits and food intakes.” (123 Cong. 
Rec. H11169, October 27, 1977.) 

Senate Report 95-227 states: “It is 
counterproductive for the Federal 
Government to attempt to provide nu- 
tritious, health-supporting meals 
through child nutrition programs and, 
at the same time, permit food of low 
nutritional value to compete directly 
with nutritious meals. S. 1420 would 
permit the sale of nutritious foods, 
such as fruits, vegetables, dairy prod- 
ucts, pure fruit and vegetable juices, 
and other items determined to be nu- 
tritious. Restoration to the Secretary 
of the regulatory authority over com- 
petitive foods will help point out the 
role of good nutrition in health care, 
and help instill good future eating 
habits in children.” (S. Report No. 227, 
95th Congress, Ist Session. 17 (1977)). 

The approved competitive food serv- 
ice in schools might serve as a vehicle 
for nutrition education in much the 
same way that the National School 
Lunch Program has. The school lunch 
program is an opportunity to offer 
model meal patterns. The competitive 
foods rule may be an opportunity to 
offer model snacks. Snacks may form 
a considerable part of the diet for 
many people, especially young people. 
(2,3,4) It may therefore, be particular- 
ly important that good snacking 
habits be exemplified in the schools. 
To limit the sale of competitive foods 
in schools is not to suggest that partic- 
. ular foods should never be eaten. This 
is not the intent of the legislation. 
The question here is whether or not 
selling such foods in a learning envi- 
ronment is appropriate. 


QUESTIONS 


1. Which of the alternative stand- 
ards (or combination of standards) de- 
scribed in the Introduction best ad- 
dresses the issues raised in this sec- 
tion? 
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2. To what extent do children learn 
by example? Are children more likely 
to put the principles of nutrition that 
they are taught in the classroom into 
practice if those practices are followed 
by adults; that is parents, teachers; 
school authorities? 

3. How can schools best provide ex- 
amples of meals and snacks that are 
consistent with the principles of nutri- 
tion taught in the classroom? 

4. Does the availability of foods 
within a school affect a child’s percep- 
tion of the acceptability of these 
foods? 

5. Will the time certain foods are of- 
fered (before lunch, after lunch, all 
day) convey “messages” to children 
about those foods? 


II—HEALTH 


The human struggle to get enough 
to eat occupied mankind through most 
of history. Problems arising from 
abundance, overconsumption, and 
poor food choices are more recent de- 
velopments. While many Americans 
are still unable to get enough to eat 
without assistance, a significant por- 
tion of the population has nutritional 
problems resulting from overconsump- 
tion and poor food choices. 

The possible effects of this shift on 
the health of Americans has been 
summarized in a report by the Office 
of Technology Assessment of the 
United States Congress: 


Over the past 50 years, the basic goal of 
nutrition strategy in the United States has 
been to ensure an adequate intake of all es- 
sential nutrients for the population. Nutri- 
tional advice to the public has consistently 
stressed a balanced diet that provides neces- 
sary protein, minerals, and vitamins. This 
strategy has been largely successful. Howev- 
er, it was developed and carried out with 
little understanding of the long-term effects 
of the abundant diet currently consumed by 
the majority of Americans. 

Studies during the past decade have indi- 
cated that overconsumption of food and rel- 
ative overconsumption of certain kinds of 
food are important contributing factors in 
heart disease, stroke, hypertension, cancer, 
diabetes, osteoporosis, and dental disease. 
Increased research into the role of diet in 
causing and preventing such major chronic 
diseases may lead to findings which could 
reduce their incidence or delay their 
onset.(5) 


The causes of diseases such as heart 
disease, diabetes, cancer, stroke, hy- 
pertension, dental cavities, and associ- 
ated conditions such as obesity are not 
fully understood. There are many fac- 
tors which may be involved. One of 
these is diet. Epidemiologic studies, 
that is studies of disease trends among 
different population groups, demon- 
strate associations between these dis- 
eases and various components of the 
diet. A causal role of diet is supported 
by various other types of experimental 
studies and clinical investigations.(6) 
It has been recommended that Ameri- 
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cans modify their consumption of fat, 
cholesterol, sugar, and salt in order to 
reduce their risk of these common dis- 
eases although there is not complete 
agreement on the importance of these 
recommendations or what they might 
achieve.( 7) 


SUGAR 


Dietary sugar consists of a group of 
sweeteners including sucrose (cane and 
beet sugar), other caloric sweeteners 
such as corn or glucose sirups, and 
sugars that occur naturally in foods— 
lactose in milk and fructose in fruit. 
The most common sweetener is table 
sugar (sucrose). 

More than ten milllion tons of su- 
crose are marketed as food in the 
United States annually. Of this, 25 
percent is sold directly to consumers 
and 5 percent to institutional users. 
The remainder is used by food indus- 
tries, principally in the baking, confec- 
tionary, ice cream, and beverage indus- 
tries. Sucrose is added during process- 
ing not only to ‘‘sweet” foods but also 
to many foods such as_ ketchup, 
peanut butter, and salad dressing.(8) 

Sugar is a source of calories which 
are needed by the body to provide 
energy, but excess consumption of 
calories in relation to the energy needs 
of individuals will- result in weight 
gain. Weight gain will occur whether 
these calories come from sugar or 
other sources, but because sweets are 
often well liked, it is easier to overcon- 
sume foods with “concentrated calo- 
ries’ such as desserts than more fi- 
brous (bulky) foods such as vegetables. 
People may be apt to eat sweets in 
excess and to consume more calories 
than they need. 

The body needs vitamins, minerals, 
and protein as well as calories. Be- 
cause sugars offer little nutritionally 
except calories there is a concern that 
if sugary foods make up a substantial 
share of calories in the diet, they may 
replace foods which offer other nutri- 
ents as well. Sweet foods, especially 
sticky sweets, are a major cause of 
dental caries (cavities). As stated in 
the conclusion of the report ‘Evalua- 
tion of the Health Aspects of Sucrose 
as a Food Ingredient” prepared by the 
Federation of American Societies for 
Experimental Biology (FASEB) for 
the Food and Drug Administration, 
“* * * reasonable evidence exists that 
sucrose is a contributor to the forma- 
tion of dental caries when used at 
levels that are now current and in the. 
manner now practiced.” (8) The total 
amount of sugar eaten is not as impor- 
tant as how frequently the sugar is 
eaten, the form of the sugary food 
(liquid or solid, for example) to which 
the teeth are exposed, and whether or 
not people clean their teeth after 
eating sugary foods. Between-meal 
sweets are worse than the same foods 
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eaten with meals. This is because they 
are often eatern alone without liquid 
to wash the sugar from the tooth sur- 
face and because people are less likely 
to brush their teeth after a snack than 
they are after a meal. the FASEB 
report states, “* * * when such foods 
are consumed as part of the meal they 
are less cariogenic than if they were 
consumed as between-meal snacks.” 
(8) 

There has been much discussion 
about the relationship of the amount 
of sugar that is eaten to the develop- 
ment of heart disease. It has been sug- 
gested that high levels of sugar in the 
diet may contribute to a sequence of 
events that ultimately may lead to 
heart disease. Specifically, the sugges- 
tion is that in some individuals exces- 
sive dietary sucrose increases the level 
of a certain fat (ipid) present in the 
blood called triglyceride. This fat may 
play a part in the development of 
atherosclerosis, a condition which is 
associated with the development of 
heart disease. (9) 

Apart from sugar’s role in tooth 
decay, there is little conclusive evi- 
Gence that directly links sugar con- 
sumption with ill health. Yet diabetes, 
a condition in which the metabolism 
of sugar is abnormal, is increasing in 
the United States. Sugar consumption 
in this condition must be controlled 
and the intake limited and excess con- 
sumption is thought by some to be a 
causal factor. (10) Both diabetes and 
hypertension (high blood pressure) 
are linked to obesity. (7) 


SALT 


Hypertension (high blood pressure) 
is a major public health problem in 
the adult population in the United 
States. It has been associated with 
heart disease, stroke, and renal failure. 
Twenty percent of the adult popula- 
tion and up to forty percent of older 
age groups are hypertensive. (11) 

Many factors contribute to the de- 
velopment of hypertension, some are 
genetic and others environmental. 
Excess sodium in the diet is believes to 
be one factor that contributes to high 
blood pressure, particularly among in- 
dividuals who are susceptible for ge- 
netic reasons. The major source of 
sodium in the American diet is salt or 
salty foods. Low salt intakes can be 
therapeutic for individuals with hy- 
pertension and excessive salt intake by 
many hypertensives is known to in- 
crease blood pressure. (9, 11) 

Salt is frequently added at the table 
and used in food preparation. It is also 
used in food processing. In the United 
States, current salt intake varies be- 
tween 6 and 18 grams per person per 
day. It has been suggested that the 
adult need for sodium is not more 
than 0.5 grams daily and that the con- 
sumption of 3 grams of salt per day 
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would be more than adequate. (11) In- 
formation from the FDA Total Diet 
Studies indicates that the amount of 
sodium consumed increases with age. 
(12) 

Concern has been expressed specifi- 
cally about the amount of salt con- 
sumed by children. The American 
Academy of Pediatrics Committee on 
Nutrition reviewed information on salt 
intake and eating patterns of infants 
and children in relation to blood pres- 
sure. The Committee concluded that 
specific dietary modifications should 
be made for individuals at risk rather 
than for the population as a whole. 
However, recommendations were also 
made for actions that would reduce or 
avoid increasing the present level of 
salt intake by children in the popula- 
tion at large. These actions included 
the development of guidelines for re- 
straining the use of salt by food pro- 
cessors, the provision of more informa- 
tion to consumers concerning the 
amount of salt added to processed 
foods, the marketing of foods for low 
salt diets, and the emphasis on dietary 
variation in nutrition education ef- 
forts. (13) 


Fat 


Although fat is an essential element 
of any diet, a relatively small is re- 
quired in the diet. Fat consumption is 
of particular concern in relation to 
weight gain. As stated earlier, weight 
gain occurs when individuals consume 
an excess of caiories in relation to 
energy needs. Fat supplies 9 calories 
per gram whiie other energy-yielding 
nutrients, protein and carbohydrate, 
supply only 4 calories per gram. Be- 
cause fat is the most concentrated 
form of food energy, its overconsump- 
tion can lead to calorie excess. For this 
reason, some associations have been 
made between fat consumption and 
obesity. 

The terms “saturated” and “unsatu- 
rated” refer to the chemical composi- 
tion of fats. Most fats from animal 
sources are saturated while most un- 
saturated fats are of plant origin. 
People who eat a high-fat diet, espe- 
cially a high-saturated fat diet, often 
have higher levels of cholesterol. The 
levels of lipids, especially cholesterol, 
in the blood are associated with the 
development of atherosclerosis. 
Atherosclerosis is the condition in 
which fatty materials, especially cho- 
lesterol, accumulate in the walls of the 
arteries. There is strong evidence that 
the major disease process underlying 
susceptability to heart attacks is 
atherosclerosis and thus, many groups 
have recommended that Americans 
modify their diet to reduce the levels 
of lipid, particularly cholesterol, in 
their blood. (7) Since it may take 
many years to develop a sufficient 
degree of atherosclerosis to cause 


heart attacks, some scientists have 
suggested that modification of the diet 
of children may be effective in reduc- 
ing the risk of heart attacks later in 
life, particularly since it may be diffi- 
cult to modify dietary habits once 
they are learned. Others have argued 
that such dietary recommendations 
should be reserved for those with high 
cholesterol levels in the blood. (14) 


FORTIFIED Foops 


Many foods contain added nutrients 
as a result of enrichment, restoration 
or fortification. Enrichment refers to 
the addition of specific nutrients as es- 
tablished in a federal standard of iden- 
tity and quality (for example: enriched 
bread). Amounts of nutrients added 
generally are moderate levels of nutri- 
ents naturally present in the food. 
Restoration is the addition of nutri- 
ents to food products to a level neces- 
sary to restore that lost during proc- 
essing. Fortification is the addition of 
nutrients to food products which are 
not necessarily a natural source of 
such nutrients. 

Some people believe fortification of 
foods people like to eat is desirable to 
make needed nutrients not only avail- 
able but also likely to be consumed. 
Others object on the grounds that 
while fortified foods may indeed con- 
tain high levels of nutrients, some of 
them contain high levels of sugar, fat, 
and salt as well. Additionally, children 
may not differentiate between forti- 
fied snack foods sold in the school and 
similar foods sold elsewhere which 
may not be fortified. Accordingly, 
there may be disagreement about 
whether it is better to allow fortified 
products to be sold competitively in 
schools or whether to limit sales to a 
variety of foods containing naturally 
occurring nutrients. 

Associations between diet and dis- 
ease have been widely publicized and 
Americans are becoming increasingly 
aware of what they eat. Advertising 
and popular literature have done a 
great deal to bring these issues to 
public attention. There is sufficient 
evidence to relate diet to well being. 
There is debate, however, about how 
diseases are caused or effected by spe- 
cific dietary practices. 


QUESTIONS 


1. Which of the alternative stand- 
ards (or combination of standards) de- 
scribed in the Introduction best ad- 
dresses the issues raised in this sec- 
tion? 

2. Should diet-related health issues, 
including the consumption of sugar, 
fat, and salt, be considered in a discus- 
sion of competitive foods? 

3. Should the Department consider 
the issue of fortification in determin- 
ing what foods should be sold competi- 
tively? 


FEDERAL REGISTER, VOL. 43, NO. 242—FRIDAY, DECEMBER 15, 1978 





4. There is no evidence that reducing 
levels of sugar, fat, and salt in the diet 
is harmful. There is some indication 
that such reduction may be helpful. Is 
this sufficient reason for the Depart- 
ment to consider the levels of sugar, 
fat, and salt in foods when formulat- 
ing regulations for competitive foods? 
Is it reasonable to make decisions re- 
garding the sale of competitive foods 
on the basis of potential health impli- 
cations? 

5. Will the foods that a child eats be 
a determining factor for health status 
in later life? 


III—EaTinc HaBITs 


One reason that the competitive 
foods issue is a controversial one is 
that eating habits are a _ personal 
matter. Whether eating habits devel- 
oped in childhood carry over to adult 
life is a matter of debate. There is also 
debate- about what foods should be 
sold competitively in the schools be- 
cause these foods may have an influ- 
ence on the development of a child’s 
eating habits. . 

Eating habits are not just what 
people eat; they also include where, 
when, and with whom. People eat be- 
cause they need food, but eating is 
also an important part of social inter- 
action and it may provide personal sat- 
isfaction. There are some ideas con- 
cerning why people eat the way they 
do, but there are still many unan- 
swered questions. Influences on eating 
habits are numerous and grow out of 
personal, social, cultural, religious, and 
economic factors. Some studies have 
identified factors such as_ family 
income, parents’ education, and televi- 
sion advertising as specific influences 
on children’s eating habits. (1, 2, 15) 

The eating pattern of three balanced 
meals a day has been traditionally rec- 
ommended as the basis for a good diet 
but that is changing. Although there 
is a lack of knowledge about the 
degree of change, we do know the di- 
rection. There is a tendency to eat 
smaller amounts more frequently. For 
many people, snacks form a major 
part of the diet. If not everyone eats 
three meals every day—and they 
don’t—examples of ways to achieve a 
balanced diet even with nontraditional 
eating patterns may be helpful. 

Snacking habits are one part of the 
broader area of food habits. What dif- 
ferentiates a snack from a meal is dif- 
ficult to define. Meals are generally 
considered to contain a variety of com- 
ponents from different food groups, to 
include an entree, to be eaten at cer- 
tain times of the day in certain places. 
Snacks, on the other hand, are gener- 
ally eaten between meals and in any 
location. 

For many people snacking has nega- 
tive connotations. It is often assumed 
that a snack provides excess calories 
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and is associated with excessive 
amounts of certain food components, 
particularly sugar, fat, and salt. A 
snack, however, can consist of almost 
any kind of food and does not_neces- 
sarily contain excessive calories. Of 
concern, is which foods comprise the 
snacks. 

The between meal consumption of 
foods—snacks—high in sugar content 
often contributes to the formation of 
dental cavities. (8) Additionally, if 
foods that have low levels of essential 
nutrients and have high concentra- 
tions of fat and sugar, that is high 
calorie foods, make up a large part of 
the diet, there is concern that the rest 
of the diet may not provide all of the 
essential nutrients that a child needs. 
A greater variety of foods is a tradi- 
tional formula for improving the diet, 
but if certain foods are consumed con- 
sistently and frequently for snacks, 
the variety of items in the diet may be 
diminished. This, in turn, may reduce 
the nutritional value of the diet. 

If children are to have the opportu- 
nity to snack in the schools it may be 
important to determine what foods 
should be available. 


QUESTIONS 


1. Which of the alternative stand- 
ards (or combination of standards) de- 
scribed in the Introduction best ad- 
dresses the issues raised in this sec- 
tion? 

2. Why do children snack? Is it im- 
portant for children to snack? 

3. What constitutes a balanced diet? 
What constitutes a ‘‘good”’ snack? 

4. Does your child snack on foods 
you consider ‘‘good”’ or ‘‘bad’’? 

5. Does the consumption of some 
foods before meals, for example, foods 
high in sugar or fat content, limit the 
consumption of other foods? Does it 
result in a diet which is not balanced? 

6. Should approved competitive 
foods be available all day in the 
school? If not, when should they be 
available? 

7. Do the meals served in your 
school satisfy your child? Is it impor- 
tant for children to have the opportu- 
nity to purchase foods at school other 
than complete meals? 

8. Should different snack foods be 
made available to children of different 
ages? Do older children exercise more 
discretion in making food choices? 

9. What foods would you like to be 
available for snacking in the schools? 


IV—LocaAL ADMINISTRATIVE AND IMPACT 


Local and State officials carry out 
whatever final Federal regulation is 
promulgated. Local impact at a variety 
of levels must be weighed in designing 
the competitive foods regulation. 

Administratively, the regulation 
must be both locally feasible and en- 
forceable while accomplishing the 
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intent of the law. That means setting 
rational standards for selection of ap- 
proved foods and using them as a basis 
for an effective and efficient regula- 
tion. 

Other local concerns relate to how 
the final regulation affects the child’s 
overall food consumption (or lack of 
consumption and the resulting ‘‘plate 
waste’’) and participation in the school 
lunch program. 

Furthermore, a competitive foods 
regulation may have implications for 
other school programs. Profits from 
the sale of competitive foods are some- 
times used by the school for social ac- 
tivities, equipment, or uniforms. 

Another fundamental issue is local 
involvement with the competitive 
foods regulation. This includes two 
kinds of public participation. On the 
one hand, there is involvement of local 
school officials, parents, teachers, and 
students in determining what foods 
should be sold. On the other, there is 
the issue of how to get local people to 
reinforce a rule on competitive foods. 

A Federal regulation on competitive 
foods does not preclude local schools 
or States from setting their own 
stricter rules. Some already have. The 
Secretary’s authority offers flexibility. 
The Secretary could establish a mini- 
mum standard for use by local officials 
or alternatively, take no action what- 
soever. Some commentors suggested 
that rather than a Federal standard, it 
would be better for the Secretary to 
require States or local schools to set 
their own policies on approval or dis- 
approval of competitive foods. ~ 

Public comments on the April pro- 
posal raised these issues: 

A city-wide student affairs council 
from a major metropolitan center rec- 
ommended that the Department en- 
courage each secondary school to 
adopt a phase-out of “sweets” and set 
its own timeline. The commentor in- 
cluded the observation that students 
would be more inclined to accept a 
phase-out if they were involved in the 
decisions. 

The director of food services in a 
large suburban county, who imple- 
mented a competitive foods policy in a 
different way, also stated that we 
must give students credit: ‘Our 
County Board of Education banned 
minimally nutritious food from sales 
in our schools and soft drinks during 
lunch time last year, and I must say 
we have had our most successful year 
in food service ever, with an 11 percent 
increase in lunches. The larger in- 
creases [were] in senior and junior 
high schools. 

“Our students display a remarkable 
degree of maturity in accepting the 
ban and fully support the action. It 
took considerable public relations by 
student councils at many meetings in 
our 61 secondary schools, but once the 
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student governments and [student] 
body understood -the reasons for the 
action they became supportive. 

“We owe it to our youth to provide 
good nutritional eating habits in an 
educational environment, and we must 
withstand the pressures commercial 
organizations apply.” 

Some commentors stated that the 
need for revenue for equipment, uni- 
forms, or social activities is a poor 
excuse for the sale of certain competi- 
tive foods. The need for funds should 
not infringe upon the nutritional well- 
being of students, these commentors 
felt. They recommended that schools 
sell other foods or other items to raise 
necessary funds. One vendor recom- 
mended that schools install apple 
vending machines to sell apples. 

Some of those opposed to the April, 
1978, proposal felt that the lunch pro- 
grams would suffer if it were adopted. 
Comments from some school food 
service managers and staff, teachers, 
and principals of open campus schools 
expressed the belief that a ban on pop- 
ular food items, especially in high 
schools, would encourage students to 
leave school to get what they wanted. 
They fear this would result in reduced 
participation in the National School 
Lunch Program. A few commentors 
stated that students would be more 
likely to purchase a Type A lunch if 
they were allowed all competitive 
foods as well. * 

A few principals, teachers, and par- 
ents were concerned that regulation of 
competitive foods would increase the 
purchase of drugs, alcohol, and tobac- 
co by students since these items are 
readily available on the street, where 
the students would presumaly be if 
they were unable to get the foods they 
wanted inside the school. 

Several commentors stated that if 
the Department did not regulate com- 
petitive foods, schools would not be in 
tune with what parents were teaching 
their children at home. They see a 
need to create opportunities for chil- 
dren to learn about the principles of 
good nutrition in their daily lives, and 
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in everyday situations such as the 
school cafeteria. Using the school 
lunch room as a learning laboratory 
would reinforce principles taught in 
nutrition education classes, they said. 

These local considerations raise such 
questions as: 

1. Which of the alternative stand- 
ards (or combination of standards) de- 
scribed in the Introduction best ad- 
dresses these issues? 


2. Should the Secretary establish 
the standards? Should States? Should 
no action in this area be required even 
though Congress passed a competitive 
foods law in 1977? 

3. How and to what extent could stu- 
dents, parents, and teachers be in- 
volved in the decisionmaking process? 
School boards and principals? 

4. Would lunch participation and/or 
plate waste increase or decrease if cer- 
tain competitive foods were not sold 
on school premises? 

5. In your school district, have par- 
ents taken part in the decision to sell 
certain competitive foods in the 
schools? 

6. Do you think children would leave 
the school premises to buy competitive 
foods that are not sold in the school? 

7. If competitive foods were restrict- 
ed in elementary schools, but not in 
junior and senior high schools, would 
this restriction cause those food items 
to be more attractive to younger chil- 
dren? 

8. Would schools drop out of the Na- 
tional School Lunch Program to con- 
tinue providing all competitive foods 
to children? 

9. Does your school use the profits 
from food sales to buy textbooks, band 
uniforms, athletic equipment, etc.? 
Could you substitute other sales (food 
or nonfood) if certain foods were re- 
stricted in schools? 

10. What form of sanction should be 
applied when competitive foods regu- 
lations are not followed? 

11. What are the administrative con- 
cerns with regard to each of the 
Standards in the Introduction? — 
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